YK 343.32
0. @. Bocnakosa
cmapwutl npenooasameinv Kageopol
V2O0Nl08HO20 npoyecca U KPUMUHATUCTIUKY
Mozuneeckozo uncmumyma MBJ]

E. IO. Hogukose
Kypcanm 2 Kypca Qaxynibmema Muiuyuu
Mozuneeckozo uncmumyma MBJ[

COJENCTBHUE SKCTPEMUCTCKOM JAESITEJIbHOCTH:
YI'OJIOBHO-IIPABOBOM ACIIEKT

ASSISTING EXTREMIST ACTIVITIES:
THE CRIMINAL LAW ASPECT

Annomanusa. Ilpomusooeticmsue 3KCMPeMUCMCKOU 0esimerbHOCMU A6JAemcs
OOHUM U3 8ANCHEIUUX HANPABTIEHUU Y20106HO-Npasosoll norumuxu Pecnyonuxu bBena-
Pycy 8 cospemenHbix ycaosuax. OOHOU U3 Ho8elll 6 Oe10PYCCKOM Y20108HOM 3AKOHOOA-
menbemee A6AEmcs YCMAaHosIeHUue OMEemcmeeHHOCMU 3d COOelcmeue IKCMpPeMUchi-
cKoll DessimenbHocmu. B cmambe ananuzupyiomcs: npUsHaKu OCHOBHO20 U Keanughuyu-
DOBAHHO20 COCMABOE IMO20 NPECMYNIEHUS.

Knrouesvie cnosa: sxcmpemucmckas 0esimenbHoCmy, COO0eliCmeue IKCmpemMuc-
CKOlUl OesimenbHOCmU, 6epOOBKa, 8osleuente, 00yyeHue, unoe cooelicmaue, 2pynna auy
1O NPedsapumenbHOMy C2080pY, OOIHCHOCIHOE TUYO, UCHONb30BAHUE CLYHCEOHbIX NOJI-
HOMOYU.

Annotation. Countering extremist activity is one of the most important areas of
the criminal law policy of the Republic of Belarus in modern conditions. One of the
novelties in the Belarusian criminal legislation is the establishment of responsibility for
promoting extremist activities. The article discusses the signs of this crime.

Keywords: extremist activity, assistance to extremist activity, recruitment,
involvement, training, other assistance, a group of persons by prior agreement, an
official, the use of official powers.

B cOBpeMEHHBIX YCIOBHAX SKCTPEMHU3M MPEACTABISIET PEATBHYIO YTPO3Y
JUISl HAIMOHAJIBHOM 0€3011acHOCTH JII000T0 rocyAapcTBa, B TOM 4ucie u Pec-
mybnmuku Bemapycs. Omnpenenenue MOHATHA SKCTpeMu3Ma (3KCTPEMHUCTCKON
IesITenbHOCTH) chopMmyiupoBaHo B cT. 1 3akoHa PecmyOmuku bemapychk
«O TIPOTHUBOJEHCTBUU JKCTpeMH3MY» (B HOBOH pemakimuu oT 14 sHBaps
2021 T.), B COOTBETCTBUHU C KOTOPOH IKCTPEMHCTCKOW MPU3HACTCS NESATEIh-
HOCTH T10 TTAHMPOBAHMIO, OPTaHM3AINH, MTOJrOTOBKE NESHUH, MOCITAOIINX
Ha HE3aBHCHMOCTb, TEPPUTOPHAIBHYIO IEIOCTHOCTh, CyBEPEHHUTET, OCHOBBI
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KOHCTUTYLIMOHHOTO CTpOsi, o0mecTBeHHy0 Oe3omacHocTh. K 9mciny BHIOB
SKCTPEMHUCTCKON N1€ATeIbHOCTH OTHOCUTCA U COAEHCTBHUE 3KCTPEMHUCTCKOU
nestenbHOCTH [1].

B VYromoBHom konekce Pecmybmuku Benmapycs (mamee — YK) mpeny-
CMOTpPEHa OTBETCTBEHHOCTH 33 PA3IMYHbIE OOIIECTBEHHO ONACHBIC IESHUS
9KCTPEMHUCTCKON HANpaBIEHHOCTH, B YaCTHOCTH 32 CO3JaHUE SKCTPEMUCT-
cKkoro (hopMUpOBaHus MO0 yJacTue B HeM (cT. 361'), puHancHpoBaHme dKC-
TPEMHCTCKOM mesrenprocTd (cT. 3612), mpoxoxkaeHne o0ydeHUs WIH MHOM
HOATOTOBKHM IS YYaCTHs B SKCTPEMUCTCKOM nesTenpHocT (1. 361°) 1 mp.

3axonoMm Pecry6muku bemapycs ot 26 mas 2021 1. Ne 112-3 «O6 uzme-
HEHUU KOJIEKCOB IO BOIPOCAM YTOJIOBHOM OTBETCTBEHHOCTH» YK nonosHeH
cT. 361* «ComelicTBHE IKCTPEMUCTCKOM IEATENBHOCTHY, OTHECEHHON 3aKOHO-
JlaTeNneM K 9HCITy MPECTYIUICHUH IpoTUB rocynapcTsa. OOIecTBeHHas onac-
HOCTH 3TOTO NPECTYIUICHUS OYEBUAHA, T. K. 9KCTPEMHUCTCKAs! JIESTENbHOCTD,
a CIIEZI0BATENbHO, U COJICHCTBIE €/ MPUBOIAT K HETATUBHBIM ITOCIIEICTBUAM B
pa3nmuyHbIX cepax 0OIIeCTBEHHOH XU3HA (OTUTUIECKOM, SKOHOMUYIECKOIA,
COLIMANBHOM U IIp.).

OOBeKTHBHAs CTOPOHA 3TOTO MNPECTYIUICHWS BKIIOYAET COBEPIICHUE
psifa abTEpHATHBHBIX IEHCTBHI: BEpOOBKY, HHOE BOBJICUCHHUE JIUIIA B IKCTPE-
MHCTCKYIO JIeATENBHOCTh, O0ydeHHE, a TAK)KEe MHOE COMIEHCTBIE SKCTPEMUCT-
CKOH gesTenbHOCTH [2].

BykBanpHOE 3HaUEHHE TEPMUHA «BEPOOBATH» O3HAYAET HAOMUPATh, HAHU-
MaTh Ha paboTy, MPHUBIEKATH B KaKylo-mnOo opramm3anuio [3]. Jesrens-
HOCTh, AJISI KOTOPOH BepOyeTcsl JIMIO, OCYLIECTBIISICTCSA 3a BO3HArpaxkie-
Hue. Micxons 3 3TOro, MOXHO HPEAINONIOKUTh, YTO BEpPOOBKA B KOHTEKCTE
ct. 3614 YK npeamnonaraeT coBepIIeHHE yMBIILUICHHBIX ACHCTBHI, HAIIPABIICH-
HBIX Ha MPHUBJICUYCHHE JINNA K YYaCTHIO B SKCTPEMHCTCKOI JEeATEIbHOCTH HA
JI0OPOBOJIBHOM OCHOBE (HAIPUME, MTONCK JIMIIA, 3aKITIOYECHIE C HUM COTJIAIle-
HUS B 000 popMe 00 yIacTHH B IKCTPEMHICTCKON JESITETHHOCTH).

WHoe BOBIEUEHNE B SKCTPEMHCTCKYIO JCATEIBHOCTD MIPEACTABISIETCS /10-
CTaTOYHO MIMPOKHUM ITOHATHEM. BOBIIEUCHNE MOXKET OCYIIECTBIATHCS Pa3Iny-
HBIMH JIEHCTBHAMH (YTOBOPAMH, MMPOCKOAMH, YOKICHUSIMHA, OOMaHOM, TIOA-
KyTIOM H T. I1.), HallpaBJICHHBIMH Ha BO30YXXIICHHE Y JIMIIA JKEJIAaHHUS y4acTBO-
BaTh B AKCTPEMHCTCKOHN AeATEIbHOCTH. [0 cMBICITy 3aKOHAa BOBJIEYECHUE BO3-
MOXHO U ITyTe€M NIPUMEHEHHS HaCWIINS JTMOO Yrpo3bl ero npuMeHeHus. Ousn-
YecKOoe HACHIINE MOXKET OBITh JI000T0 XapaKkTepa — KaK OMAaCHBIM, TaK M HE
OTIACHBIM JUIS JKW3HHM WJIM 3I0POBbS TOTEpIEBINEro. MCXons W3 CaHKIMU
9. 1 c1. 361* YK, npenycMaTpHBaromeil MaKCHMAaIbHOE HAKa3aHHE B BUJIE JIH-
IIEHHUsI CBOOOJIBI HA CPOK OT ABYX JIO IIECTH JIET, YMBIIUICHHOE IPUIMHCHNE
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JIETKUX U MEHEE TSDKKUX TEJNECHBIX MOBPEXKICHUI He TpeOyeT NOMOIHUTEIb-
HOM KBaJH(HKAIMKH COOTBETCTBEHHO MO CT. 153 mmu cr. 149 VK. Bmecrte
C TEM, €CIIM B PE3yJbTaTe IMOAO0OHOTO0 BO3ACHCTBHS MOTEPHEBIIEMY YMBIII-
JICHHO NIPUYMHEHO TSKKOE TENIECHOE MTOBPEXkKIEHUE, OTBETCTBEHHOCTD JOJKHA
HACTYIIATh 0 COBOKYITHOCTH MPECTYILIEHUH 10 cT. 3614 1 cT. 147 YK.

Eme omHuUM TNpOTHBONPABHBIM JAESHHEM, MPEIYCMOTPEHHBIM 4. 1
ct. 361* VK, sisercs o6yuenne. OHO MOYKET 3aKII0UAThCS B IIPOBEICHUH 3a-
HATHN 10 (pU3HMYECKON MOATOTOBKE, U3YUEHHIO OPY>KHUs, CIIOCOOOB pacmpo-
CTpaHEHHs MaTepHasIOB SKCTPEMHUCTCKON HANpPaBJIEHHOCTH, CIIOCOO0B MPOTH-
BOJIEHICTBUSI IPEJICTABUTENSIM BIACTH, KOHCITUPAILIMH, CIIOCOOOB YKIOHEHUS OT
3agepkanus 1 1p. OOydeHne Iuna i COBEPUICHUS] KOHKPETHOTO MPECTyII-
JICHUS KCTPEMHCTCKOM HApaBIeHHOCTH JOJDKHO PACIIEHUBATHCS KAaK COyda-
CTHE B TAKOM IPECTYIUICHIH (HaIpuMep, Kak TOCOOHUIECTBO).

Yacts 1 ct. 361* YK npemycMaTpuBaeT OTBETCTBEHHOCTD M 3a HHOE CO-
JeficTBHE HKCTPEMICTCKOM AestensHocTH. [logobHas GpopMymupoBKa JIHIIeHa
KaKOH-1nbo ONpeneseHHOCTH, HOCHT PacIUIbIBYAThI XapakTep, YTO MOXKET
MIPUBECTH K HEOIPaBAAHHO IIMPOKOMY €€ TOJIKOBAHUIO M, KaK CIIEICTBHE
3TOT0, K IpobieMaM MpaBOBOH OIEHKH 3TOro IpecTyruieHus. 1o cocTosamio
Ha CETOAHAIIHUN ICHb HAaN00JIee TUITMIHBIM ITPOSIBICHUEM HHOTO COJEHCTBHSA
9KCTPEMUCTCKON AEATENPHOCTH NPHU3HACTCS Tepefada NeCTPYKTHBHBIM pe-
CypcaM IaHHBIX O BOCHHOH TexHmKke. Tak, CinencTBeHHBIM KomuTeToM bera-
pycu ¢ Hagana 2022 T. Bo30yKIEH Pl YTOIOBHEIX Aei 1o cT. 361* YK 3a me-
penady nHGOPMAIMHU O IEPEABHKEHIH BOCHHON TEXHUKU Ha TEPPUTOPHH PEC-
Ty OJIMKY aIMUHACTPATOpaM HHTEPHET-PECYPCOB, IIPU3HAHHBIX B PecmyOnmke
Benapych sxcTpemucTckumu [4].

IIpecTymenue, IpexycMoTpennoe cT. 3614 YK, crenyeT cuuTaTh OKOH-
YEHHBIM C MOMEHTA COBEPIICHHMS JIIOOOTO M3 YKa3aHHBIX B CTaTbe NCHCTBHH
HE3aBHCHUMO OT TOTO, MMEIH JIM1 MECTO KOHKPETHBIE CIy4au OCYIIECTBIIE-
HUSI 9KCTPEMHUCTCKON IS TETBHOCTH, KOTOPOH BUHOBHOE JIUIO TEM MM HHBIM
criocoboM copeiicTBoBanio. To €cTh COCTaBHI NMPECTYIICHUS B 3TOW CTaThe
UMEIOT GOPMANTBHYIO 3aKOHOAATENbHYIO KOHCTPYKIIHIO.

B cootBerctBum ¢ 4. 1 cr. 27 YK, cyOBeKTOM paccMaTpuBaeMoro mpe-
CTYIUICHUS] MOKET OBITh JIMIIO, JOCTHUTIIIEE IIECTHAANATHIETHETO BO3PACTa.

C CcyObeKTHBHOW CTOPOHBI JAaHHOE MPECTYIUICHHE XapaKTepH3yeTCs
YMBIIIICHHOW (OPMOIi BUHBI B BHIE TIPIMOTO yMbIcia. HeoOxoammo, 9To0s!
BHHOBHBII CO3HABal, YTO COBEpIIAEMBbIC MM ICHCTBHA (BepOOBKa, BOBIEUE-
HUE, 00y4eHHe U T. I.) COICHCTBYIOT SKCTPEMUCTCKON AEATETBHOCTH.

B u. 2 cr. 361* YK npemnycMOTpeHB! Takue KBaTU(DHIMPYIOIIUE HPH-
3HaKM, KaK COBEPIICHHE NPECTYIUICHHUS MOBTOPHO, JHOO TPYMIION JHIl MO
MIPEABAPUTENLHOMY CTOBOPY, JIHOO JOKHOCTHBIM JIMLIOM C UCIIOJIb30BAHHEM
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CBOUX CITy’KE€OHBIX OJTHOMOYHMH, YTO CBUIETEIBCTBYET O 00JIE€ BHICOKOH CTe-
MICHU OOIIECTBEHHOH OMACHOCTU COMESTHHOTO.

[1oBTOPHOCTE MMEET MECTO B TOM CIIydae, €CIIM PaHee BUHOBHBII cOBEp-
I IPECTYILIEHHE, TIPEXyCMOTpennoe ¢T. 3614 VK (He3aBucuMO oT (hOpMBI
ero copeprennst). Cornacuo 4. 14! ct. 14 YK, moBTOpHOCTE GyIET OTCYTCTBO-
BaTh, €CIIM 32 MPEALIECTBYIONIEE MIPECTYITHOE AESHHE JIMI0 ObIO OCBOOOXK-
JICHO OT YTOJIOBHON OTBETCTBEHHOCTH JHOO CyIMMOCTH 3a 3TO A€sSHHE ObLia
CHSITA WJIM TIOTAIlIEHa B COOTBETCTBHUH C 3aKOHOM.

CoBepiieHne MPECTYIUICHUS TPYNIION JIUII IPEAINOIaraeT, 9YTo XOTs Obl
JIBa COYYaCTHHKA 3TOT0 MPECTYIUIEHHS HEMOCPEICTBEHHO YIaCTBOBAIN B €TO
COBEPIIEHUH B KauecTBe comcnonaurenei. Yacts 2 cr. 361* YK npemycmar-
pHBAaET MPEABAPUTENBHBIA CTOBOP 3THX JIUII O COBMECTHOM COBEPIICHUH TIpe-
CTYIUICHUSI.

OueBHUIHO, YTO B CIy4ae COBEPIIECHHS PACCMATPUBAEMOTO IIPECTYIIIEHUS
JIOJDKHOCTHBIM JIMILIOM C HCIIOJIB30BAaHHEM CBOMX CITy>KEOHBIX IOJHOMOYHMH
CyOBEeKT MPECTYIUICHNUS SIBIISICTCS ClIeUanbHBIM. B cooTBeTcTBUM € 4. 1 TIpH-
Meuanus k riase 35 YK «lIpecTyruieHns: MpoTHB WHTEPECOB CIYXKObBD», nes-
HUSI TAKOTO JIMIA HE TPEOYIOT JOMOTHUTEIBHOW KBATU(HUKAIMK IO CTAaThIM
3TOHM TJaBbl, TaK KaK COBEPIICHHE MPECTYIUICHHUS OKHOCTHBIM JIMIIOM
HPEILYCMOTPEHO B KaU€CTBE IPU3HAKa B 4. 2 cT. 3614 VK.

B coBpeMeHHBIX YCIIOBHSAX B Pa3IMYHBIX chepax IEeATeIbHOCTH, B TOM
YHCciIe ¥ HE3aKOHHOW, ITMPOKO HCIIOIB3YIOTCS MH(POPMAIIHOHHO-TEICKOMMY-
HUKAI[MOHHBIE CETH. DTO KAcaeTCs M SKCTPEMUCTCKON NesITeIbHOCTH. B aToM
CBAA3H, TI0 MHEHHIO aBTOPOB, OBLIO OBI IEIECO06Pa3HO JOMONHHUTS 4. 2 ¢T. 3614
VYK kBamuuuupyommuM MpU3HAKOM, HPETyCMaTPHBAIOIIUM COBEPIICHHE
MIPECTYIJICHUS C UCTIOIB30BAHUEM CPEJICTB MacCOBOM MH(POPMAINU HIIH CETH
WnTepuer.

Ipumeuanne k ct. 361! VK «Co3manue 3KCTPEMHUCTCKOTO (OpMHPOBa-
HUSI OO0 y4JacTHE B HEM» NPENYCMAaTPHUBAECT OCBOOOXKICHNE OT YTOJOBHOM
OTBETCTBEHHOCTH B TOM UHCIIE U 3@ COJICHCTBHE IKCTPEMHUCTCKON AESTETBHO-
CTH, €CJIA CO CTOPOHBI BUHOBHOTO JIMIIAa HMEJIO MECTO JIESTENbHOE pacKasHUE,
YCIIOBHSI KOTOPOTO YKa3aHBI B 9TOM IipuMedannd [2]. [lanHas mpaBoBas HopMa
MMEET BXHOE MPAKTHIECKOE 3HAYCHUE HE TOIBKO JUIS HMPECEUEHHS IKCTpe-
MHCTCKOH AEATEIbHOCTH, HO H JUIS MIPEAOTBPALICHHUS PECTYIUICHUH SKCTpe-
MHCTCKON HAaIpPaBJICHHOCTH.

[TogBozst nTOT, MOXKHO CAENATh BHIBOA O TOM, UTO AEHCTBYIOIIAs PEAaK-
s cr. 3614 VK, NpeAyCMaTPUBAIOILAs OTBETCTBEHHOCTh 34 COIEHCTBHUE IKC-
TPEMHUCTCKON IEATENFHOCTH, HE B TIOJTHOM Mepe obecrieunBaeT 3(h(HEeKTUBHYIO
MIPaBOIIPUMEHHUTENBHYIO TIPAaKTHKY. IIpexae Bcero, 3To Kacaercsi IpPU3HAKOB
OOBEKTHBHON CTOPOHBI IPECTYIUICHUS, (HOPMYITHPOBKA KOTOPHIX TpedyeT
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psifa yTOYHEHHUH U pa3bsicHeHuil. [IpencTaBiseTcs, 9To 3TO MOKHO OBIIIO OB
ClenaTh B COOTBETCTBYIOIIEM MocTaHoBiIeHNH [lnenyma BepxoBuoro Cyna
Pecniy6iukn benmapyces mo mpumepy moctanosienus [lnenyma BepxoBHOro
Cyna Poccwmiickoit @enepartun Ne 11 ot 28 urons 2011 roga (¢ u3m. u gom.)
«O cyneOHOM IPaKTHKE MO0 YTOJIOBHBIM JI€TIaM O TPECTYIUICHISX SKCTPEMHUCT-
CKOH HampaBIECHHOCTH.
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